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Owner/ Department: ZAF – Ops                                
CUSTOMS CLEARING SERVICES AGREEMENT
(BORDER CLEARANCE & CUSTOMS ENTRY PROCESSING)

This Agreement is made on ________________  (“Effective Date”)

BETWEEN

Namibia Logistics (Pty) Ltd (“Namlog”), or any of its subsidiaries
duly incorporated and registered as companies in the Republic of South Africa,
Botswana, Eswatini Lesotho and Namibia. 

AND

The customs clearing agent identified in Schedule 2 (“Service Provider”).

The Customer and the Service Provider are collectively referred to as the “Parties” 
and individually as a “Party”.

1. PURPOSE
1.1	The Customer appoints the Service Provider to perform customs clearing and border clearance services for cargo transported by the Customer and/or its clients, at various border crossings within South Africa and neighbouring countries, as may be instructed from time to time.
1.2	The Service Provider accepts the appointment and agrees to perform the Services in accordance with this Agreement.

2. DEFINITIONS
2.1 	“Addendum” means a written amendment or supplement to this Agreement, including any Rate Card signed by the Parties in terms of Annexure 1.
2.2	“Border Post” means any port of entry/exit, inland port, dry port, border crossing, or customs control point in South Africa or neighbouring countries.
2.3 	“Business Day” means any day other than a Saturday, Sunday or public holidays in the countries operated in.
2.4 	“Clearing Instruction” means a written instruction issued by the Customer to the Service Provider for a specific consignment.
2.5 	“Commercial Documents” includes invoices, packing lists, certificates of origin, permits, export/import licenses, manifests, and any other documents required to support an Entry.
2.6 	“Confidential Information” means all non-public information disclosed by one Party to the other relating to that Party’s business, operations, customers, pricing, cargo, shipments, systems, or trade secrets, whether in writing, orally or otherwise, excluding information that is lawfully in the public domain.
2.7 	“Customs Laws” means all applicable customs, excise, import/export control, trade, currency, transport, and border laws, regulations, rules, directives and standing operating procedures in the relevant jurisdiction(s).
2.8 	“Disbursements” means payments made by the Service Provider on behalf of the Customer to third parties or authorities in connection with the Services, including duties, taxes, levies, port/border charges, scanning fees, storage, inspection charges, penalties and courier costs.
2.9 	“Effective Date” means the date on which this Agreement is signed by the last signing Party, unless a different commencement date is specified in writing by the Parties.
2.10 	“Entry” means one customs declaration lodged per shipment/consignment, per border crossing, regardless of cargo value, unless otherwise agreed in writing.
2.11 	“SAD 500” means the South African Customs Declaration (Single Administrative Document) used for import/export entries.
2.12 	“SARS” means the South African Revenue Service.
2.13 	“Schedules” means the schedules attached to and forming part of this Agreement, as amended from time to time by written addendum signed by the Parties.
2.14   “Services” means the customs clearing, border clearance and related 
  services described in clause 3.
2.15 “The Customer” will be Namibia Logistics (Pty) Ltd (“Namlog”), or any of its subsidiaries
2.16 “Timeously” Lodgement of entries as per time frame specified in section 8.5.2
2.16 	“Waybill” includes any transport document, bill of lading, airwaybill, road manifest, SAD/Customs documents, or similar shipment reference document.
3. SCOPE OF SERVICES
The Service Provider shall provide the following, where required:
3.1	Preparation, completion, and submission of customs declarations and supporting documents to relevant tax authorities.
3.2	Cargo clearance at border posts, ports of entry, and related customs control points.
3.3	Liaison with customs and border authorities and facilitation of cargo release.
3.4	Coordination of inspections, scanning, and other statutory interventions, and communication of outcomes.
3.5	General advisory support on customs requirements and document compliance, where reasonably required.
3.6	Any additional services agreed in writing between the Parties.
3.7	Cross-Border Operations:
3.7.1	The Parties acknowledge that border clearance requirements differ by jurisdiction and may include transit entries, road manifests, scanner bookings, port health, police clearances, permits, and other statutory processes.
3.7.2	The Service Provider shall advise the Customer of jurisdiction-specific minimum document requirements for each Border Post at least 24-hours prior to border arrival, where reasonably possible.
3.7.3	Where the Customer requests the Service Provider to coordinate with clearing agents or partners in neighbouring countries, such coordination shall be treated as part of the Services, subject to any additional third‑party charges.

4. APPOINTMENT AND INSTRUCTIONS
4.1	The Customer will issue instructions to the Service Provider in writing (including email/WhatsApp) for each consignment requiring Services.
4.2	The Service Provider shall only act on instructions received from authorised representatives of the Customer.

5. OBLIGATIONS OF THE SERVICE PROVIDER
The Service Provider shall:
5.1	Maintain all valid licenses, registrations, accreditations, permits, and authorisations required to lawfully provide the Services.
5.2	Perform the Services with due skill, care, diligence and professionalism, and in accordance with applicable customs, border and trade laws and regulations.
5.3	Act in good faith and in the Customer’s best operational interests.
5.4	Promptly inform the Customer of any delays, inspections, detentions, penalties, irregularities, or changes in customs requirements that may affect clearance.
5.5	Keep proper records of all entries, declarations, receipts and documentation processed on behalf of the Customer.
5.6	Not make any false or misleading declaration and not participate in any unlawful activity.

6. OBLIGATIONS OF THE CUSTOMER
The Customer shall:
6.1	Provide the Service Provider with accurate, complete and timely instructions and documentation required for clearance.
6.2	Ensure cargo and documentation comply with all applicable import/export and border regulations.
6.3	Pay all agreed service fees, and reimburse statutory charges, duties, taxes, levies and third-party charges, as contemplated in clause 7.
6.4	Indemnify the Service Provider against losses arising from inaccurate information or documentation supplied by the Customer or its clients, unless caused by the Service Provider’s negligence or willful misconduct.
6.5	Provide any power of attorney, mandate, or authorisation documents required by customs authorities for the Service Provider to act.

7. FEES, PRICE PER ENTRY & PAYMENT TERMS
[bookmark: _Hlk219451764]7.1	The Customer shall pay the Service Provider the agreed fee per Entry and/or per Waybill, as set out in Schedule A.
7.2	Unless otherwise agreed in writing, the service fee excludes:
7.2.1	customs duties and taxes;
7.2.2	government levies and port/border charges;
7.2.3	storage, scanning, inspections or demurrage;
7.2.4	penalties, fines, forfeitures or seizure costs;
7.2.5	emergency or after-hours clearance;
7.2.6	third-party disbursements and courier/printing costs. Such charges shall be billed separately upon presentation of official receipts where applicable.
7.3	All fees are exclusive of VAT and/or any applicable taxes, which shall be charged in accordance with prevailing tax laws.
7.4	Invoicing and Payment
7.4.1	Invoices may be issued per Entry/Waybill or monthly, as agreed.
7.4.2	Payment shall be made within 30 days from date of statement.
7.4.3	Late payments shall attract interest at prime interest rate% per month, calculated from due date to date of payment, unless prohibited by law.

8. COMPLIANCE, RECORDS AND AUDIT SUPPORT
8.1	The Service Provider shall comply with all customs compliance obligations, including record-keeping requirements, to the extent applicable.
8.2	The Customer may reasonably request copies of relevant entry documentation and proof of submission for its records.
8.3	Where customs authorities initiate an audit or verification, the Parties shall reasonably cooperate, subject to confidentiality and lawful disclosure requirements.
8.4	Compliance Standard
8.4.1	The Service Provider shall, at all times, maintain compliance with SARS and the customs authorities of any neighbouring country in which Services are performed, including (where applicable) accreditation, registration, agent codes, and electronic lodgement capabilities.
8.4.2	The Service Provider shall ensure that all tariff classifications, valuation methods, origin declarations, permits, and supporting documents are handled in accordance with Customs Laws and the Customer’s written instructions.
8.4.3	The Service Provider shall notify the Customer immediately of any suspected non-compliance, irregularity, customs query, or potential penalty, and shall provide reasonable assistance to remedy or respond to such matters.
8.4.4	The Service Provider shall retain customs records (including copies of entries, receipts and supporting documents) for the legally required period and shall provide the Customer with reasonable access to such records upon request.
8.4.5	The Service Provider shall not appoint sub-agents without the Customer’s prior written approval, except where unavoidable at a remote Border Post, in which case the Service Provider remains responsible for the Services performed by such sub-agent.

8.5	Service Levels and Turnaround Times (SLA):
8.5.1	The Service Provider shall use all reasonable efforts to process and lodge Entries timeously (refer to 8.5.2 b) to avoid unnecessary border delays, provided that the Customer supplies correct and complete documentation within the timeframes required by the relevant Border Post.
8.5.2	Unless otherwise agreed in writing for a specific Border Post, the Service Provider shall adhere to the following minimum turnaround times: 
	(a)	Pre-clearance document check: within [2] hours of receiving a 
			complete Clearing Instruction; 
	(b)	Lodgement of Entry: within [4] hours of receiving a Complete 
		Clearing Instruction (or first available customs submission 
		window); 
	(c)	Response to customs queries (documentary): within [2] Hours 
		of receipt of the query, provided the required information is 
		available; 
   (d)  Follow-up with customs/authorities on physical Interventions 
		 inspection/scanning): at least every [4] hours during business 
		 hours until resolved.
8.5.3	The Parties acknowledge that turnaround times may be impacted by factors beyond the Service Provider’s control. Such events shall not constitute a breach by the Service Provider.
8.5.4	Where the Service Provider anticipates that an SLA target cannot be met due to reasons within its control, it shall notify the Customer immediately and provide a remedial plan and expected revised completion time.
[bookmark: _Hlk219451775]8.5.5	Where the Parties agree specific turnaround times per Border Post, these shall be recorded in Schedule C and shall supersede clause for those Border Posts. 
8.5.6	The Customer has the right to apply penalties in the event of a service failure by the Service Provider, as per Annexure 3. 

8.6	Operational Reporting:
8.6.1	The Service Provider shall provide the Customer with operational reporting as follows (unless otherwise agreed):
(a)	Weekly summary report: entries lodged, entries cleared, 
	entries pending, outstanding customs queries, 
	inspections/scans, and any penalties or notices received;
(b) 	Incident report: within [24] hours of any major incident, 
			including detention, seizure, penalty, suspected fraud, or 
			compliance irregularity affecting the Customer’s cargo.
(c) 	Reports shall be delivered by email/WhatsApp to authorised
	Customer representatives and shall include consignment references sufficient for the Customer to reconcile shipments.
(d) 	The Customer may request ad hoc status updates, provided 
			such requests are reasonable and do not materially impede the 
			Service Provider’s operational performance.

8.7	Customs Penalties, Fines and Dispute Handling:

8.7.1	Where a penalty, fine, additional assessment, or administrative charge is issued by customs or any authority in connection with an Entry, the Service Provider shall notify the Customer within (1  hour) of receipt and provide copies of all relevant notices and supporting information.
8.7.2	The Customer shall be responsible for payment of any duties, taxes, interest, penalties or fines arising from:
8.7.1	incorrect, incomplete or late information and/or documentation supplied by the Customer, its client, consignor or consignee;
8.7.2	misdescription of goods, undervaluation, misclassification, prohibited/restricted goods, permit failures, or non-compliance attributable to the Customer or its client; or
8.7.3	instructions given by the Customer that conflict with Customs Laws.
8.7.4	The Service Provider shall be responsible for penalties and fines that are directly attributable to its negligence, error, omission, unlawful act, or failure to follow the Customer’s lawful instructions, including but not limited to incorrect tariff codes or incorrect entries lodged by the Service Provider.
8.7.5	Where responsibility for a penalty is disputed, the Parties shall:
(a)  	Cooperate in good faith to investigate and allocate 
				responsibility;
(b)   	Take reasonable steps to lodge objections, appeals or 
		  	representations where warranted; and agree in writing on 
		interim payment arrangements to avoid cargo release delays, 
		where possible.
(c)  	If the Customer elects to pay a disputed amount to secure 
				release, such payment shall be without prejudice to its rights of 
			recovery from the responsible Party.

8.8	Documentation Submission Timelines
8.8.1	The Customer shall provide a complete Clearing Instruction and Commercial Documents within the following minimum timeframes before the vehicle arrives at the Border Post, unless otherwise agreed in writing:
(a)	Standard cargo: at least [24] hours prior to border arrival;
(b)	Controlled / restricted cargo (permits required): at least [48–
			72] hours prior to border arrival;
(c)	Abnormal / specialized cargo: at least [48] hours prior to 
			border arrival.
[bookmark: _Hlk219451792](d)	Where documents are received late, incomplete, inaccurate or 
			inconsistent, the Service Provider shall not be liable for 
			resulting delays, and any additional work required may be billed 
			as an additional charge in terms of Schedule A.
(e) 	The Customer shall ensure that final commercial invoices, 
			packing lists and permit documentation match the physical 
			cargo and are consistent with each other. Any deviation must 
			be disclosed immediately.
[bookmark: _Hlk219451820](f)	The Parties may agree Border Post-specific document cut-off 
			times in Schedule C.
(g)	The Service Provider to return completed customs document 
			packs on a daily/weekly basis to The Customer. 

9. LIABILITY, LIMITATION AND INDEMNITIES
9.1	Each Party is responsible for losses arising from its own negligence, breach of this Agreement, or willful misconduct.
9.2	The Service Provider shall not be liable for delays or losses caused by:
9.2.1	actions, delays or decisions of customs or border authorities;
9.2.2	inspections, scanning, strikes, system downtime, congestion, or border closures;
9.2.3	incorrect, incomplete or late documentation/information supplied by the Customer or third parties;
9.2.4	force majeure events.
[bookmark: _Hlk219451829]9.3	If the Service Provider fails to clear cargo due to negligence or non-compliance, the Service Provider shall be liable for a penalty as set out in  Annexure 3 (if applicable), excluding delays caused by authorities or force majeure.
9.4	The Customer indemnifies the Service Provider against losses, penalties and claims arising from false declarations, misclassification, undervaluation, prohibited goods, or other non-compliance attributable to the Customer or its clients.
9.5	In all cases, the Service Provider’s aggregate liability (whether in contract, delict, statute or otherwise) is limited to the total service fees paid by the Customer to the Service Provider in respect of the relevant shipment/entry giving rise to the claim, except in cases of fraud or willful misconduct.

10. CONFIDENTIALITY
10.1	Each Party shall keep confidential all commercial, pricing, operational and cargo-related information of the other Party and shall not disclose such information to any third party without prior written consent, unless required by law or a competent authority.
10.2	This obligation survives termination of this Agreement.

12. TERM AND TERMINATION
12.1	This Agreement shall commence on the Effective Date and continue for [Initial Term], unless terminated earlier in accordance with this clause.
12.2	Either Party may terminate this Agreement on [30] days’ written notice to the other Party.
12.3	Either Party may terminate immediately on written notice if the other Party:
12.3.1	commits a material breach and fails to remedy within [7] days of written demand; or
12.3.2	commits fraud, gross negligence or illegal conduct; or
12.3.3	loses required licenses or legal authority to perform its obligations.
12.4	Should the Service Provider terminate The Services for no material reason less than 30day, The Customer will be allowed to withhold all payments due. 
	Termination shall not affect any rights or obligations accrued before termination, including outstanding payments.

13. FORCE MAJEURE
Neither Party shall be liable for any failure or delay in performance caused by events 
beyond its reasonable control, including but not limited to border closures, 
government actions, war, civil unrest, strikes, natural disasters, and system failures. 
The affected Party must notify the other Party as soon as reasonably possible.

14. GOVERNING LAW AND JURISDICTION
14.1	This Agreement shall be governed by and construed in accordance with the laws of the Republic of South Africa, unless otherwise agreed in writing.
14.2	The Parties consent to the jurisdiction of the courts of South Africa (or the relevant competent jurisdiction), for any dispute arising from this Agreement.

15. DISPUTE RESOLUTION
15.1	The Parties shall use reasonable efforts to resolve any dispute amicably through senior management engagement.
15.2	If unresolved within [10] business days, either Party may refer the dispute to mediation or arbitration by agreement, failing which either Party may proceed to court.

16. ENTIRE AGREEMENT AND VARIATION
16.1	This Agreement, together with its Annexures, constitutes the entire agreement between the parties and supersedes all previous agreements, documents, negotiations, proposals, or understandings, whether written or verbal, relating to the subject matter of this Agreement. No other document or communication shall have any force or effect in interpreting the rights and obligations of the parties. This Agreement shall be effective from the Effective Date as defined herein and shall be the sole governing document in the event of any dispute between the parties.
16.2	No amendment or variation shall be valid unless reduced to writing and signed by both Parties.

17. NOTICES
17.1	Notices shall be in writing and delivered by hand, email or registered post to the addresses set out below (or such updated addresses notified in writing).
	
	Customer Notices: 
	Email: 	__________________________________________________ 
	Address: 	__________________________________________________ ____________________________________________________________ ____________________________________________________________
	Service Provider Notices:
	Email: 	__________________________________________________ 
	Address: 	__________________________________________________ ____________________________________________________________ ____________________________________________________________



18. SIGNATURES

Signed at __________________________ on this ______ day of ________20____.

For and on behalf of Namibia Logistics (Pty) Ltd t/a Namlog (Customer)

Name: 		________________________________________________________
Designation: 	________________________________________________________
Signature: 	________________________________________________________

The customs clearing agent identified in Schedule 2 (“Service Provider”).

Name: 		________________________________________________________
Designation:	________________________________________________________
Signature: 	________________________________________________________ 

ANNEXURE 1 - RATE CARD (PER SERVICE PROVIDER)
To be attached as separate Annexure. 

ANNEXURE 2 – BORDER POST TURNAROUND TIMES (IF APPLICABLE)
Border Post / Country Pre-check (hrs) Lodgement (hrs) Notes

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

Border posts:

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________

CUSTOMER DETAILS (NAMLOG)

Registered Name: 	 __________________________________________________
Registration Number: __________________________________________________
VAT/Tax Number: 	 __________________________________________________
Physical Address: 	__________________________________________________
Postal Address: 	__________________________________________________ 
Email for Notices: 	__________________________________________________
Authorised Representative: _____________________________________________
Contact Number: 	__________________________________________________
SERVICE PROVIDER DETAILS (PER APPOINTED CLEARING AGENT)

Registered Name: 	 __________________________________________________
Registration Number: __________________________________________________
VAT/Tax Number: 	 __________________________________________________
Physical Address: 	__________________________________________________
Postal Address: 	__________________________________________________ 
Email for Notices: 	__________________________________________________
Authorised Representative: _____________________________________________
Contact Number: 	__________________________________________________
LICENSING & COMPLIANCE INFORMATION (SERVICE PROVIDER)

SARS Customs Client Number / Agent Code (if applicable): ___________________
Clearing Licence / Registration Reference: ________________________________
Accreditation(s) / Authorisations (AEO, etc.): ______________________________
Neighbouring Country Registrations / Agent Codes (if applicable): ______________
___________________________________________________________________
___________________________________________________________________
Electronic Lodgement Capability (systems): ________________________________
Proof of Validity Attached (Yes/No): ______________________________________

ANNEXURE 3 – PENALTY CLAUSES:
1. Penalties equating to the cost of clearance per waybill will be levied against the agents for the below.

2. Delays caused by the agent due to undue queries by the agent. - 

3. A standing fee will be levied against the agent should the below requirements not be fulfilled.

4. Hub stops must be resolved within 48 hours from the time the consignment goes on query. 
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