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NAMIBIA LOGISTICS (PTY)  LTD T/A NAMLOG – SERVICE LEVEL AGREEMENT


[bookmark: _Toc169104876]INTRODUCTION

This Contractual Agreement is made between 

NAMIBIA LOGISTICS (PTY) LTD, Reg Number 2002/030646/07, 54 Road No 5, Brentwood Park, Benoni, from here on in referred to as “NAMLOG”

And, 

Name ______________________, Company Registration Number ______________________ 

with address ________________________________________________________________________

Whereas:						

NAMLOG has appointed “The Service Provider”, as a supplier of transportation and related, services as defined in this agreement and “The Service Provider” has agreed to supply such services pursuant to the terms of this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual promises and conditions herein contained, it is hereby agreed as follows:
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1.1. The term:

1.1.1.  “The Effective” Date shall mean, date of signature of “The Contractual Agreement.” 

1.1.2.  “The Contractual Agreement” shall mean the signed NAMIBIA LOGISTICS 
					SUBCONTRACTOR SERVICE LEVEL AGREEMENT. 

1.1.3.  “The Service Provider” shall mean the nominated / appointed Company / Organization to   
					provide “the Services” namely _________________________, Company registration number. 

1.1.4.  “The Services” shall mean The Services to be provided by The Service Provider, 
   for the transportation of The Customer or any of its clients cargo under this Agreement.

1.1.5.  “The Customer” shall mean NAMIBIA LOGISTICS (Pty) Ltd T/AS NAMLOG, including the 
	group subsidiary companies: 
1.1.5.1. Strategic Logistic Investments Namibia (Pty) Ltd
1.1.5.2. Strategic Logistic Investments SA (Pty) Ltd
1.1.5.3. Gentex Associates (Pty) Ltd, Mellets Transport (Pty) Ltd
1.1.5.4. Mellets Logistics (Pty) Ltd
1.1.5.5. NAMLOG Lesotho (Pty) Ltd
1.1.5.6. Tirisano Transport Solutions (Pty) Ltd

1.1.6.  “The Client of The Customer” will be regarded as the Receiving Party.  

1.1.7.   “Day” shall mean a working day.  
1.1.7.1. The intent of any clause in this Agreement is considered primary and shall not be affected by grammatical errors or inconsistencies, and in case of ambiguity, the primary intent shall prevail.
1.1.7.2. For the sake of this Agreement, and ease of understanding, the term “He” shall not be gender-specific and applicable to him and her as a representative of The Customer or the Service Provider.
1.1.7.3. “Customer Complaint” refers to a complaint received by a client of The Customer, or a direct complaint from The Customer regarding service delivery failure as per point 16.1. 
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1. Term

[bookmark: _Ref245963201]The term of this Agreement shall commence on the Effective Date and shall continue to be open ended until terminated by The Customer with a 30-day notice period.  

1.3. Termination for Default

[bookmark: _Hlk161828810]The Customer may terminate this Agreement within the time frame of point 3.1. and in the manner recorded in clause 9.2 should the Service Provider fail to meet the specified KPI’s. Should The Service Provider terminate this Agreement abruptly or in a timeframe less than the 30-day notice period, The Customer has the option to charge The Service Provider for the all-delivery costs associated with this service. 

1.4. Coverage

The terms of this Agreement shall apply to any third-party shipments sent on behalf of The Customer to any designated delivery points/locations as determined in The Services (Refer to Annexure B). 








[bookmark: _Toc169104879]GENERAL PROVISIONS

1.5. Force Majeure

Except as set forth herein, neither party shall be liable for failure to perform or delay in performance hereunder if such failure or delay is due to fire, storm, flood, war, public violence, looting, riots, service delivery protests, embargo, or any act of God or other cause or contingency beyond such party's reasonable control; provided that, if any act or event described in this clause prevents or will prevent The Service Provider from performing its obligations under this Agreement, The Customer shall have the right, without obligation or liability to The Service Provider to procure The Services from another supplier at its own choice and expense until The Service Provider is able to resume The Services its obligations hereunder. 

1.6. Relationship of Parties

The relationship of the Service Provider, to The Customer shall at all times be one of an independent contractor, and neither party shall be or represent itself to be an employee, agent, representative, partner, or joint venture of the other, nor shall either party have the right or authority to assume or create any obligation on behalf of or in the name of the other or to otherwise act on behalf of the other. The Service Provider shall be solely responsible for any benefits, taxes, statutory obligations, workers’ compensation, and other obligations due to the employees of the Service Provider. 

1.7. Subcontractors

The Service Provider shall NOT be entitled to appoint subcontractors to assist in rendering the Services. 

1.8. Assignment

This Agreement may not be assigned or transferred by The Service Provider without the prior written consent of The Customer.

1.9. Modifications

No waiver, alteration, consent, or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by duly authorized representatives of both parties. 

1.10. Governing Law

Any dispute arising under or in any way connected with this Agreement shall be governed by South African law.


1.11. Compliance with Laws

The Service Provider shall comply with all applicable laws, regulations, directives, guidelines, rules, orders, conventions, ordinances, and standards that relate to the transportation of the Goods and to the Services, including, but not limited to, those relating to environmental matters, data protection, and privacy, wages, hours and conditions of employment, discrimination, occupational health/safety, and motor vehicle safety.

[bookmark: _Toc169104880]NON-DISCLOSURE OF CONFIDENTIAL INFORMATION

The parties mutually agree to hold in confidence, whether written in text, data or electronic form or verbally exchanged, all technical data and know-how, financial, operational, and customer information, reports, drawings, specifications, proposals, computer systems, formulae, processes, software (source or object code), flow charts, exams and exam answers, studies, techniques, compilations, prototypes, methods of doing business, trade secrets and drafts of any of the foregoing which are proprietary to one party and disclosed to the other party ("Confidential Information").  In addition, either party may designate in writing as Confidential Information any specific information, or categories of information, to be held in confidence by both Parties. 
[bookmark: _Ref519494647]
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1.12. Payment Terms

1.12.1.  	The Service Provider must submit:
1.12.1.1. Electronic invoices with waybill detail and statements in both Excel and PDF formats latest on the 5th day of every month. 
1.12.1.2. Digital invoice copies (e-billing / soft-copies) with the detail as per this agreement
to the appointed key contact person of The Customer (refer to Annexure A).

1.12.2.  	The Service Provider’s bank account details must be verified by a letter from the Service 
	 Provider’s banking institution. 

1.12.3.  	 The Customer shall make payment 37 days from date of statement, into the bank account of 
	 the Service Provider. 

1.12.4.  	Payment shall be made to The Service Provider by EFT (Electronic Funds Transfer). 

1.12.5.  	The Customer will communicate any query or dispute regarding an invoice in writing with the 
					Service Provider. 

1.12.6.  	The Customer reserves the right to withhold payment in respect of any disputed invoice 
					pending a resolution by the Service Provider.  
 
1.12.7.  	Invoices received from The Service Provider more than 60 days after the rendering of the 
	Services will NOT be accepted by The Customer for payment. 
1.13. [bookmark: _Ref245967313]Rates

1.13.1.   The rates payable by The Customer for the Services are recorded in Annexure B, subject to 
   the terms of this Agreement, are valid for a period of 12 months.   

1.13.2.   Fuel and annual rate adjustment agreements will be implemented with mutual agreement 
  between The Customer and the Service Provider. 

1.13.3.   The Service Provider will, unless otherwise specifically recorded or agreed, invoice the   
  Customer in South African currency (ZAR).
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1.14. The Customer agrees to purchase The Services from The Service Provider and The Service Provider agrees to provide The Services to The Customer on the terms and conditions recorded in this Agreement. The Service Provider will provide a delivery service to The Customer as specified in the attached Annexure B. 

1.15. Major changes to the scope, nature, or volume of The Services shall be discussed and agreed upon by both parties in good faith prior to implementation. 

1.16. As recorded in this Agreement, The Service Provider shall be responsible for providing all staff, resources, and equipment necessary to render the required Services.

1.17. The Service Provider’s staff will adhere to all The Customers’ site rules and regulations.

1.18. The Service Provider is required to train all their staff on the proper handling of The Customers products, this training includes loading and offloading of stock from The Customers premises to final delivery locations. 

1.19. The Service Provider shall be responsible for loading the goods transported by themselves onto its vehicles at the relevant collection location(s). The Customer will not be responsible for supplying The Service Provider with any handling and other equipment necessary to load, offload the goods as aforementioned.

1.20. The Service Provider must protect and secure the cargo with tarpaulins, sheets (which must be water resistant), ropes, nets which is sound and suitable for securing and protecting The Customer’s cargo to withstand the ordinary rigors of transit.  

[bookmark: _Toc169104883][bookmark: _Toc370732530]NAMLOG REQUIREMENTS

1.21. Performance and reporting

1.21.1.  	The Service Providers operational performance will be measured using OTIF (On Time in  
	Full) and POD (Proof of Delivery): 
1.21.1.1. On-Time delivery is defined as a shipment that is delivered and received by The Customer on the day (date) scheduled by The Customer for that delivery to take place. Refer to the delivery schedule attached as Annexure B. 
1.21.1.2. In Full is defined as the content delivered by The Service Provider to The Customers’ clients as the same quantity and product originally collected by The Service Provider from The Customer or any of its clients for that said delivery/shipment.
1.21.1.3. Proof of Delivery (POD) is defined as a fully unendorsed POD recording the date and time of delivery. The waybill must be signed by The Customers’ client (Receiving party). Electronic PODs (with signature on a handheld electronic device) will also be accepted as POD. Should The Customer refuse to pay The Service Provider invoice for such delivery, because of an unclear/incomplete POD, The Service Provider shall become accountable for the payment of such an invoice.  

1.21.2.  The Service Provider shall: 
1.21.2.1.  Arrange collection as informed by The Customer. 
1.21.2.2. Deliver all overnight freight by not later than the time indicated on the delivery schedule attached as Annexure B.  
1.21.2.3. Where practicable via its online system, or by means accepted by The Customer) provide The Customer with electronic PODs within the time frames stipulated as per Annexure B.  
1.21.2.4. The days stated below are business days and commence on the next business day immediately following the scheduled delivery date.  
1.21.2.5. Retain the original PODs for periods specified by South African law. 
1.21.2.6. Standard reporting will be provided by The Service Provider / The Customer via its online system, as per requirements in Annexure B.

1.22. Service delivery failures

1.22.1. Failure to Perform
If The Service Provider fails or has reason to believe that it may fail to meet the KPIs recorded in clause 9.1 in a significant way, The Service Provider shall: 
1.22.1.1. Immediately notify The Customer of the problem.
1.22.1.2. Investigate, assemble and preserve pertinent information with respect to, and report on the causes of, the problem, including performing a root cause analysis of the problem.
1.22.1.3. Advise The Customer of the status of remedial efforts being undertaken to the problem
1.22.1.4. Minimize the impact on the SLA and correct the problem.
1.22.1.5. Take appropriate preventive measures to prevent a reoccurrence.

1.22.2.  	In the event that The Service Provider delivers the consignment short of the originally 
	supplied goods The Service Provider shall bear the cost of the parts / product missing in the 
	consignment, subject to the provisions contained in clause 10 of this agreement. 

1.22.3.  	Goods Collection or any returns from clients of The Customer, shall not be collected The 
	Service Provider unless otherwise duly authorised by The Customer in writing.

[bookmark: _Toc169104884]LIABILITY AND CLAIMS

1.23. [bookmark: _Hlk169180248]All associated risks in the transportation of all cargo of The Customer by The Service Provider will be at the Service Provider’s own risk, until the delivery thereof of and the submission of an unendorsed POD to The Customer.  

1.24. All cargo in the custody, care and control of The Service Provider transported on behalf of or at the request of The Customer are affected at the sole risk of The Service Provider who indemnifies The Customer accordingly.  

1.25. The Customer acknowledges that Goods in Transit Insurance are mandatory to cover all losses as described above. The Service Provider will provide proof of Goods in Transit Insurance upon request from The Customer. 

1.26. The Customer acknowledges that Motor Third Party Liability Insurance are compulsory with a sum insured not less than R2 500 000.00 BUT not limited to R2 500 000.00. 

1.27. The Customer acknowledges that Environmental Impairment cover is the Service Provider’s responsibility for potential pollutants and fully liable for the costs of rehabilitation following an environmental incident.

1.28. The Customer will not be liable to The Service Provider for any special, loss(es) and/or damage(s) and/or cost(s) or expense(s) whether direct, indirect and/or of a consequential nature including any loss of income and/or loss of profit(s) and/or loss of anticipated savings suffered by The Service Provider due to:
1.28.1.  	any act or omission by The Customer, or Customer’s employees, agents or any person or 
	persons for whom they are responsible; or
1.28.2.  	any negligent or innocent misrepresentations made to the Service Provider, nor shall the 
	Service Provider be entitled to resile from any terms of this contractual agreement on those 
					grounds.
1.29. The Service Provider will monitor drivers and vehicles whilst in-transit. Drivers will only be allowed authorised stops and/or where the Service Provider’s control room deems it safe to stop.  An active, 24/7 monitored vehicle tracking and recovery system is required in the vehicle.

1.30. Refer to Annexure C, with regards to The Customer Complaints and Claims process.  

1.31. The Customer reserves the right to deduct any monies due by The Service Provider from the payments as specified in 6.1.5.
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1.32. The Service Provider shall observe and shall ensure that its employees observe, all rules and safety regulations of The Customer and its clients whilst on any of The Customer’s or any of The Customers’ clients operational sites.
 
1.33. The Service Provider shall provide qualified and licensed drivers for the transportation of all The Customer’s cargo. 

1.34. The Service Provider must ensure all drivers allocated to provide the Service, should not be under the influence of intoxicating liquor or drugs whilst on duty.

1.35. The Service Provider will ensure all drivers employed working hours shall not exceed the maximum allowable hours as Governed by South African law.

1.36. Drivers shall permit all site-required security checks to be conducted when entering or leaving a facility.

1.37. Employees of The Service Provider shall wear all required PPE appropriate to the area in which they are working. Such PPE shall be provided to the employee by the Service Provider.

1.38. The Service Provider must ensure all vehicles used to provide the Service, will comply with South roadworthy vehicle Legislation requirements. Should any of The Customer’s goods be impounded and confiscated for any reason by any authority, The Service Provider will be charged at The Customers selling price, which will be determined on the date of the incident or the date of The Customer invoice.

1.39. The Service Provider must ensure that the vehicle(s) will not carry any load in excess of that which it is constructed to carry and in no case more than the legal requirement.
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1.40. The nature of the goods to be transported is classified as “Hazardous” and “Non-Hazardous”.

1.41. Should any goods be shipped that are classified as hazardous, these will be packed separately from any other goods and will be clearly identified as such.
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1.42. The Service Provider shall take reasonable steps to ensure that vehicles and loads are maintained to a suitable condition to preclude the occurrence of any kind of disaster such as breakdown, loss of load, accident, etc. However, should such a disaster occur, The Service Provider shall have appropriate procedures and assets already in place to repair any broken vehicle to support on-time delivery of shipments. The Service Provider shall promptly inform The Customer of such a disaster.  

1.43. If vehicle repair is not feasible within a short period of time The Service Provider shall have support vehicles available on to which a shipment can be transferred for completion of the journey. To minimize lost time, suitable and safe methods for transferring heavy loads from one vehicle to another shall be determined by the Service Provider. 

1.44. Should a vehicle be unavoidably delayed in the event of, for example, traffic jams or road closures, The Service Provider shall promptly notify The Customer of the delay.

1.45. During long journeys that cannot be completed within one day, The Service Provider shall take steps to secure the shipment to protect it against loss or pilferage whilst the vehicle is stationary (typically overnight stops).

[bookmark: _Toc169104888]COMPLETE AGREEMENT
 
This Agreement and its Annexures constitute the entire agreement between the parties and supersede all prior and contemporaneous negotiations, agreements, proposals, and understandings of either or both parties in connection herewith. This Agreement shall become effective as per the interpretation of the term Effective Date. 

for: “The Customer”
SIGNED at				this _____ day of				20 ____
Name: 						Signature: 				
for: “The Service Provider”
SIGNED at				this _____ day of				 20 ____
Name: 						Signature: 				
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1.46. Key Contact details:
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[image: ]


[bookmark: _Toc169104890]ANNEXURE B RATE AND SERVICE DELIVERY SCHEDULE:
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	(insert lead timetable as per The Customer’s agreed customer SLA).  
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1.47. The Service Provider must have process and procedures in place to address and manage Customer Complaints related to:
1.47.1. Goods-in-transit damages
1.47.2. Lost/stolen cargo
1.47.3. Service delivery failure or noncompliance
These procedures, if adhered to will assist in the evaluation and processing of Customer Complaints and claims.  

1.48. When parcels are damaged or lost in transit, such damages or shortages must be clearly stipulated on the waybill (waybill must be endorsed) when the Receiver signs for the receipt of the consignment. 

1.49. Should it be deemed necessary, The Service Provider should make available a designated person to visit the Client of The Customer in order to conduct a full investigation. 

1.50. The Service Provider will present the findings of the investigation to The Customer, with a recommendation of the validity of The Customer Complaint and claim. 

1.51. The Service Provider will, with the assistance of The Customer ensure the following documents are available to process The Customer Complaint and claim: 
1. 
2. 
3. 
4. 
1.51.1. A copy of the waybill of parcel/s that was dispatched/delivered. 
1.51.2. A cost invoice made out to The Service Provider with the sales value of the goods. 
1.51.3. Service Providers claim forms to be completed in full by The Customer.
1.51.4. An approved letter from The Customer’s banking institution verifying The Customer’s 
   bank account details. 

1.52. The Service Provider to finalize the investigation and proceed with payment of the full claim value within 30 days after date of incident into The Customer’s bank account. 
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Name Tel number  Email  Name Tel number  Email 

Komatsu Chris du Preez +27 64 841 5461 Chrisd@namlog.co.za Louis Ungerer +27 82 748 9061 louisu@namlog.co.za

Astec Chris du Preez +27 64 841 5461 Chrisd@namlog.co.za Chris du Preez +27 64 841 5461 Chrisd@namlog.co.za

Epiroc Frans Pretorius +27 83 255 5347 fransp@namlog.co.za  Frans Pretorius +27 83 255 5347 fransp@namlog.co.za 

Mellets Albert Burger +27 83 973 1597 albertb@namlog.co.za Cheryl-Lee  +27 76 911 5301 cheryl-leet@namlog.co.za

Isuzu Daniel Moloto +27 67 593 1381 danielm@namlog.co.za Fanie +27 83 259 8286 faniedp@namlog.co.za

General Ellen Mitchel +27 71 676 3534 ellens@namlog.co.za Ellen +27 71 676 3534 ellens@namlog.co.za

Operational 

Invoicing 

Customer Service Department Key Account Details

Billing Account
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KPI Expectation Measure Failure

On-Time Delivery 98% OTIF minimum On time delivery 

Investigation and remedial action with a 

report to the Customer

POD 100%

Return POD’s local SA 48 hours and 

cross border 72 hours 

Investigation and remedial action with the 

report to the Customer

Key Performance Indicators (“KPIs”)
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Name Tel number  Email 

All Rianto van Reenen +27 64 752 7715 rianto@namlog.co.za

Operational 

Contractual Agreement & Rates

Billing Account


image1.png
NAMLOG 3}

Th o Lot o Sy G Sk




