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Review of Applicable Legislation & Requirements Form

	Law / Regulation:
	National Bargaining Council for the Road Freight and Logistics Industry Main Collective Agreement 

	References
	Requirement
	Action Taken to Date
	Status
	Record
	Further Actions for Compliance
	Lead Action Party
	Due By:



	PART 1: APPLICATION AND DURATION OF AGREEMENT
	Section 1: Application of Agreement
Section 2: Duration of Agreement

	S1 (1) To ensure that the company complies with this agreement.

S2 (1) This Agreement is binding to employers and employees of the industry effective from 1 March 2024 or date to be determined by the Minister but not earlier than 1 March 2024 until 28 February 2025. 
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	The company complies with the application and duration of the agreement.
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225

	PART 2: HOURS OF WORK
	Section 3: The ordinary hours of work

Section 5: Meal and Rest Intervals

Section 6 Daily Rest Period

Section 11 Overtime Work

Section 13: Calculation of Overtime Work


	S3 (1) The ordinary hours of work of an employee may not exceed 45 in any week.
S3 (2) Subject to sub-clause (1), ordinary hours of work per day may not exceed – (a) nine hours for employees who work a five-day week;
S3 (3) Ordinary hours of work do not include meal intervals provided for in terms of clause 5.
S5 (1) an employer must give an employee who works continuously for more than five hours, a meal interval of not less than one hour. For the purposes of this sub-clause, work is continuous unless it is interrupted by an interval of at least 60 minutes
S5 (5) A meal interval does not form part of the ordinary hours of work or overtime
S6 (1) An employer must allow an employee at least nine consecutive hours for rest in any period of 24 hours, calculated from the time the employee commences work on any day.
S11 (1) If an employee works overtime, an employer must – (a) pay the employee not less than one and a half times the employee’s hourly wage in respect of the total period of overtime worked;
S13 (1) Subject to the provisions of this agreement, all hours worked in excess of ordinary hours per day worked during a week, will be regarded as overtime, whether the employee has completed the weekly 45 ordinary hours or not.

	FC
	Ensure employees are working the correct hours per day and month. Monitoring of overtime worked and calculation thereof.
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225

	
	Section 14: Sunday Work

Section 16: Night Work

Section 17: Overall Limitation of Hours of Work


	S14(1) Whenever an employer requires an employee to work on a Sunday, the employer must– 13 (a) pay the employee not less than double the hourly rate prescribed for the employee’s class for each hour, or part thereof, worked;. (2) In calculating the pay due to an employee who is required to work on a Sunday – (a) an employee who works less than six hours is deemed to have  Sunday and partly on another day, the whole day is deemed to have been worked on the Sunday, unless the greater portion of the day was worked on the other day.
S16 (1) An employer may only require or permit an employee to perform night work, if the employee– (a) is paid a night work  worked for six hours; (b) if a working day worked falls partly on a allowance, specified in Schedule 5; and (b) transportation is available between the employee’s place of residence and the workplace at the commencement and conclusion of the employee’s working day
S16 (5) An employee who receives a subsistence allowance does not also qualify for a night shift allowance.
S17 An employer may not require or permit an employee to work more than 90 hours in any week, inclusive of ordinary hours of work, overtime hours and hours worked on a Sunday or public holiday
	
	
	
	
	

	PART 3: LEAVE
	Section 18: Annual Leave


	S18  (1) In this clause, the annual leave cycle means the period of 12 months employment with the same employer immediately following - (a) the employee’s commencement of employment; or (b) the end of the employee’s previous annual leave cycle. 
S18 (2) An employee will qualify for leave in accordance with his/her years of service with an individual company in the following manner: (a) Less than 5 years completed continuous service 21 consecutive days; or (b) 5 years completed continuous service, but less than 10 years 23 consecutive days; or(c) 10 years and longer completed continuous service 26 consecutive days.
S18 (3) Every employer shall pay as contributions to the Leave Pay Fund by not later than the 20th day of each month, in respect of every employee, employed by him/her during the preceding month, calculated as follows: (a) employees with less than 5 years continuous service 25% of the normal basic weekly wage earned; (b) employees with 5 years completed service but less than 10 years continuous service 28.34% of the normal basic weekly wage; and (c) employees with 10 years and longer completed service 33.3% of the normal basic wage

	FC
	Allocate rules for leave at the different years of service. Submitting of leave applications to NBCFFLi to ensure payments are made to employees timeously.
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225

	
	Section 19: Sick and Absence Fund

Section 22: Family Responsibility Leave


	S19  (1) Every employer shall pay contributions to the Sick Leave Fund by not later than the 20th of each month
S19 (3) In this clause “sick-leave cycle” means the period of 36 months of employment with the same employer immediately following – (a) an employee’s commencement of employment; or (b) the completion of such employee’s previous sick-leave cycle.
S19  (11) Sick Leave Bonus Payments (a) On completion of the three year cycle after commencing employment or from the date that the previous sick leave cycle expires, Council shall pay a sick leave bonus to an employee based on contributions received less sick leave days paid to that employee during the preceding 3 year sick leave cycle.
S22  (1) (a) an “immediate family member” means an employee’s spouse or life partner, child, adopted child, grandchild, parent, adoptive parent, grandparent, sibling or the biological or adoptive parent of an employee’s spouse or life partner; (b) “life partner” means a person who is a party to a heterosexual or homosexual relationship with the employee that is intended to be permanent, exclude any other person and involves cohabitation.

	
	
	
	
	

	
	Section 23: Maternity Leave
	S22 (2) An employer must grant an employee, including a part-  time employee, up to a maximum of five working days leave per year.
S23 (1) An employee is entitled to at least four consecutive months’ maternity leave. 
S23 (2) An employee who has completed at least 6 months unbroken service with the employer as a class of employee specified in Schedule 5 in respect of whom minimum wages are

	
	
	
	
	

	PART 4: BENEFIT FUNDS
	Section 25:  General provisions on contributions to benefit funds and claims from benefit funds

Section 29: Leave Pay Fund

Section 30: The Holiday Pay Bonus Fund
	25 (1) In respect of contributions due in terms of the benefit funds listed in clause 24, employers must – (a) effect payment by no later than the 20th of each month;

29 (1) Contributions to the Leave Pay Fund – (a) must be paid in respect of every employee employed by the employer in grades 1 – 6 during the preceding month; (b) are calculated as follows - (i) employees with less than 5 years continuous service 25% of the normal basic weekly wage earned; (ii) employees with 5 years completed service but less than 10 years continuous service 28.34% of the normal basic weekly wage; and (iii) employees with 10 years and longer completed service 33.3% of the normal basic weekly wage.

30 (1) Subject to this clause all employees in the Industry are entitled to a guaranteed 13th cheque equal to 4.33 weeks of annual basic earnings payable after 12 months continuous service with one employer. The 13th cheque will be paid directly to employees during December every year and will be prorated during the first year of service. Contributions to the Holiday Pay Bonus Fund – (a) must be paid in respect of every employee employed by the employer in grades 1 – 6 during the preceding month; (b) are equivalent to 36.08% of the normal basic weekly wage earned by the employee; (c) must be paid on a monthly basis if an employee has worked during the preceding month; 
	FC
	Company to pay over benefits on a monthly basis by the 20th of the month
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225


	PART 5: REMUNERATION
	Section 36A: Subsistence Allowance

Section 36B: Cross Border Allowance

Section 37: Deductions for Loss or Damages
	36  (3) A subsistence allowance – (a) must be paid to employees who, in the performance of their duties, are absent from their place of residence and their employer’s establishment for any period extending over the compulsory rest interval of nine consecutive hours prescribed in clause 6 (1);
36  (3) A cross border allowance – 34 (a) must be paid to employees who, in the performance of their duties, cross the borders of South Africa and are absent from their place of residence and their employer’s establishment for any period extending over the compulsory rest interval of nine consecutive hours prescribed in clause 6 (1)

37 (2) If an employee does not agree to a deduction, or in the case of any deduction exceeding R1 000.00, the employer may only make the deduction if the employer has found the employee liable for such loss or damage after a fair inquiry at which a fair procedure was followed and the employee has been given a reasonable opportunity to show why the deduction should not be made.

37  (3) The total amount of any deductions for loss or damage – (a) may not exceed the actual amount of the loss or damage and no deduction may be made if it would result in any employer being reimbursed twice for the same loss or damage; (b) may not exceed one quarter (25%) of the employee’s monetary remuneration. (4) In any period of 52 weeks, deductions for loss or damage may not exceed 20% of the annual wage of an employee.
	FC
	Comply with the rules and qualifying criteria for allowances. Ensure employees attend disciplinary enquiry if the damage or loss exceeds R1000.00
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225

	
	
	
	
	
	
	
	


	PART 7: EMPLOYERS OBLIGATIONS
	Section 47: Uniforms and Protective Clothing
	47 (1) An employer must supply free of charge any uniform, overall, gumboots, cap or other protective clothing that the employer is required by law to provide to employees or that employees are required by law to wear. (2) An employer who, whether explicitly or implicitly, requires employees to wear protective clothing not covered by sub-clause (1) must supply that clothing free of charge. (3) Any protective clothing that has been provided to an employee free of charge remains the property of the employer
	FC
	Ensure all employees receive PPE on an annual basis
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225


PART 10 PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF EMPLOYEES

	
	Section 67A: Dual Driver System
	67 (1) A Dual Driver system is where two drivers are simultaneously engaged, sharing duties on one vehicle whilst out on the same journey. (2) The trip will be divided between two drivers and the compulsory rest intervals between shifts, as prescribed in clause 6 of the Main Agreement, must be complied with. (3) Each driver will be paid 9 hours of ordinary work and 6 hours of overtime in any 24 hours period in terms of clause 3 and clause 10 of the Main Collective Agreement and as defined in Schedule 2 of the Main Collective Agreement. (4) Each driver will be paid 15 hours, which comprises of 9 ordinary working hours and 6 hours 61 for overtime as well as the normal subsistence allowance as stipulated under clause 36 of the Main Collective Agreement for the shift worked in accordance with the dual driver system

	FC
	Ensure operations follow the procedure and calculation of hours inline with double manning
	Ongoing reviews to ensure compliance from each business unit
	HRBP
	28/02/0225


	Status key:
	   NC : Not Compliant                   FA : Further Action Needed to assure compliance                 FC : Fully Compliant


Reviewed by:






Review Date:
July 01, 2024
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