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Standard Operating Procedure
Owner/ Department: ZAF – Human Resources

1. Purpose: 		

1.1	The objective and purpose of this SOP is to set out the process followed internally in the Group HR Department when a subsidiary or business unit under SMSA/Namibia Logistics (Pty) Ltd, contemplates retrenching one (1) or more of its employees.
 
2. Applicability: 	

2.1	This internal procedure is applicable to all contemplated retrenchments in respect of all permanent and non-permanent employees employed under SMSA/Namibia Logistics (Pty) Ltd or any of its subsidiaries or business units.

3. 	Procedure:

[bookmark: _Hlk497301789]Step 1:  	The Group HR Department receives a completed Group IR Contemplated Retrenchment Request Form via email or by hand.

Step 2: 	The Group HR Department investigates the reason / s of the contemplated retrenchment and any other relevant factor with the relevant subsidiary or business unit and obtains all relevant information. The Group HR Department must establish whether the contemplated retrenchment falls under Section 189 or Section 189A of the Labour Relations Act 66 of 1995. Section 189A(1) sets out under which circumstances a contemplated retrenchment would fall under Section 198A. 

3.1	Section 189 procedure:

Step 3: 	The Group HR Department, in conjunction with the subsidiary or business unit, discuss measures in place to avoid or minimise the retrenchments, the timing of the dismissals, the selection criteria, severance packages, etc. 

Step 4:	The Group HR Department drafts contemplated retrenchment notice / s containing the reason / s for the contemplated retrenchment, possible alternatives to retrenchment, how many employees are affected, the selection criteria, timing of the retrenchments, severance pay, other payments i.e. leave and outstanding wages, other assistance i.e. certificate of service and reference letter, possible re-employment, how many employees have been terminated due to operational requirements in the past 12 months and the affected employees must be invited to propose alternatives as well as the date, time and venue of the first consultation. 

Step 5: 	At the first contemplated retrenchment consultation, a facilitator is appointed from the Group HR Department to facilitate the contemplated retrenchment consultation between the company, affected employees and their representatives, should they be represented. The main purpose of the contemplated retrenchment consultation is to find alternatives to retrenchment and if same cannot be found, to mitigate the effect of the retrenchment on the employees. Each point listed in the contemplated retrenchment notice must be explained to the employees and be discussed. The company must hold at least four (4) contemplated retrenchment consultations, more if required.

Step 6: 	The facilitator and the company consider the affected employees’ representations and proposed alternatives and can propose alternatives as well. Should the employee / s make any representations or propose alternatives in writing, the facilitator and / or company should respond to same in writing. Voluntary retrenchment packages may also be discussed and agreed to between the company and the employees.

Step 7: 	Where reasonable alternatives to retrenchment are found and agreed to, the terms thereof should be captured in an agreement, including the details of the alternative and the timing thereof etc. 

Step 8:	Should no reasonable alternatives to the contemplated retrenchment be found, the Group HR Department drafts and issues retrenchment notices to the affected employees indicating at least that there was no reasonable alternative and that the company has no option but to proceed with the contemplated retrenchment, the employees last date of service, what notice will be paid, if not worked, what severance will be paid, when the aforesaid amounts will be paid and what further assistance the company will provide to the employee. 

Step 9:	The Group HR Department ensures that the agreements and/or retrenchment notice / s are signed and kept in employee/s files. 

3.2	Section 189A procedure:

Step 3:  	The company makes a decision on whether a facilitator from the CCMA in terms of Section 189A(3)(a) should be appointed or not, on advice from the HR Department. Should the company decide that a facilitator should be appointed, same must be included in the contemplated retrenchment notice together with the other factors listed in step 4 above.

Step 4:	Should the company decide not to appoint a facilitator, and a party representing the majority of the employees affected by the contemplated retrenchment has not requested that a facilitator from the CCMA be appointed in terms of Section 189(3)(b), Step 5 to Step 10 above is then followed with the added prerequisite that the company may only issue notices of retrenchment (termination) to the affected employees after thirty (30) days have passed after the issuing of the contemplated retrenchment notice / s.

Step 5:	Should the company decide that a facilitator of the CCMA be appointed in terms of Section 189A(3)(a) or a party representing the majority of the employees affected by the contemplated retrenchment requested that a facilitator from the CCMA be appointed in terms of Section 189A(3)(b) a different process to the one described above is followed. 

Step 6:	Where facilitation is requested, the Group HR Department will be informed by the CCMA, via email / fax, within seven (7) days after the request of the name of the facilitator and the date of the facilitation.  

Step 7:	An employee from the Group HR Department, in conjunction with a representative from the company, attend the facilitation meeting. At the meeting, parties agree on the procedure to follow, the date and time of additional facilitation meetings, and any information that the company may be required to disclose. 
Step 8: 	Where reasonable alternatives to retrenchment are found and agreed to, the terms thereof should be captured in an agreement, including the details of the alternative and the timing thereof etc. 

Step 9: 	Should no reasonable alternatives to the contemplated retrenchment be found in the facilitation meetings, the Group HR Department drafts and issues retrenchment notices (terminations) to the affected employees indicating that there was no reasonable alternative to retrenchment and that the company has no option but to proceed with the contemplated retrenchment, the employees last date of service, what notice will be paid if notice is not worked, what severance will be paid, when the aforesaid amounts will be paid and what further assistance the company will provide to the employee.

Step 10:	The Group HR Department ensures that the agreements and / or retrenchment notices are signed and kept in employee files.
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