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	Disciplinary Action Policy
Owner/ Department: Human Resources



	Brief
	SMSA expects all employees to maintain the highest standard of integrity in their personal and business dealings. All employees are informed of these standards and those who fail to deliver the expected standards will be disciplined in order to protect the company interest, Saudi labor law and to develop a healthy working environment.

	Purpose
	Disciplinary policy will ensure that all Direct managers and employees are aware of the process to be followed by the Company in dealing with poor attendance, unacceptable behavior, misconduct and criminal acts on the part of the employee.

	Person Affected
	Covers all employees

	Guidelines
	1.0 Counseling

If the Employee’s performance has been assessed against the Company Standard, Job Description or Competencies as being below an acceptable level then in the first instance counseling is considered when the reasons behind the issue are fully understood, then the Direct Manager is in a position to counsel the employee through Counseling form with clear action plan.

2.0 Disciplinary Process

A Disciplinary Investigation is an examination or inquiry into an incident which has taken place and / or been reported. The aim is to establish the facts to be able to make a fair and reasonable decision.

If the subject of the investigation is of a serious nature, The HR department and QRM department will be able to support and provide guidance as required.

2.1 The Initial Recommendation

When an incident has taken place and / or been reported, an initial recommendation needs to be made. This recommendation is made based upon the surface facts of the incident. The Direct Manager of the employee under investigation will collect the surface facts and identify the appropriate

Recommendation by referring to the DISCIPLINARY VIOLATION DOCUMENTS (DVD) This will be recorded on the Incident Report (IR). They will then discuss with their Senior Direct Manager the completed IR to agree the likely action (following further investigation). There may be a need to notify The HR Department and QRM Department.

2.2 Role of Suspension

If there is reason to believe that an employee under investigation could cause harm to the investigation, other employees or the business, it may be necessary to suspend the employee from the workplace during the investigation period.

Employees will be suspended as specified within the Saudi Labor Law.

If an employee is suspended, the Manager conducting the investigation will issue a Suspension Notification Letter to the employee and copy it to HR & QRM within a maximum period of 2 days of the reported incident. 

Suspension must not exceed 7 days where possible, at which time the investigation must be concluded and the agreed action carried out.

2.3 The Disciplinary Investigation

The Direct Manager of the employee will carry out the investigation, with the guidance and support of HR/QRM where appropriate. Findings of the investigation will be documented with supporting evidence attached. Any witness statements collected during the investigation should also be attached.

2.4 The Disciplinary Meeting

The manager who will conduct the meeting should inform the employee under investigation of the time, venue and reason for the scheduled meeting, at least 24 hours in advance. The aim of a Disciplinary Meeting is to present the facts, seek a response from the employee, and make a decision based on the facts. The employee may be asked further questions to confirm the facts and ensure complete understanding of the reported incident. The meeting will then be adjourned to allow a decision to be made. The employee is recalled and informed of the decision. The Disciplinary Action Report (DAR) must be completed and signed by both the Manager and employee to confirm the outcome of the disciplinary investigation.

2.5 The Disciplinary Action:

· First Warning Letter to Final Warning Letter will be issued by HR to the employee based on the Disciplinary Action Report sent by Direct Manager to HR – this remains on the employee file for 6 months.

2.6 Finalizing Termination

The employee will be required to attend an appointment with a Director - HR.

The employee will be informed that the decision to terminate has been finalized and so they will:

· Receive a termination letter, confirming the decision.

· Meet with HR Services/Payroll to finalize settlement and residency procedures.

3.0 Right to Appeal

An employee has the right to appeal against a decision to terminate. To be able to do this, the appeal will need to be put in writing within seven days of receipt of the termination letter.

A manager within the same department (more senior than the Disciplining Manager) along with a Director - HR, both of whom have not been involved in the initial Disciplinary Investigation will hear the appeal. The manager who conducted the investigation should be consulted to gather relevant documented evidence. All the information presented at the disciplinary meeting will be reviewed. The decision of the senior manager will be final and there will be no further appeals.

N. B.

The Manager listening to the appeal will consult with a Director - HR prior to making their decision.

4.0 Responsibility

Direct Manager of the employee:

· Passing relevant documented and agreed information to the employee and ensuring that he understands their responsibility within the process.

· Completing all parts of the process, advising the HR Department and the QRM Department where appropriate.

· Passing relevant documented and agreed information to their Direct Manager and/or Disciplining Manager for reference purposes, and when appropriate, for the attention of the HR department and QRM department.

Senior Direct Manager:

· Responding to and supporting HR agreed action.

· Bringing documented and agreed information to the attention of the HR

Department and QRM Department when appropriate.

· Providing information to the manager hearing a termination appeal when raised in writing by the employee under investigation.

The Director - HR:

· Providing guidance and support to the Direct Manager as deemed necessary.

· Finalizing warning letter process by issuing warning letter to employee.

· Finalizing terminations by issuing the employee with the termination letter and arranging for them to meet with HR Services/Payroll.

· Supporting the Senior Manager when hearing a termination appeal rose in writing by the employee under investigation.

HR Services/Payroll:

· Raising Disciplinary Warning letters as requested.

· Processing terminations at all levels.

      The QRM Manager:

· Providing guidance and support as deemed necessary.

· Being actively involved in the disciplinary investigation process when an incident comes under a QRM Department remit.

5.0 Incentive

Please note that incentive payments will be affected by disciplinary action as per the policy.

6.0 Notice Period

Please note that where a notice period does apply, (dependent upon the nature of termination) it is:

· As agreed in the Employment Contract.

· The minimum requirements of the Saudi Labor Law where no specific agreement is stipulated. 

· QRM investigation procedure should also be read in conjunction with this policy guideline

Disciplinary Procedure

Purpose:

To discipline the employee who do not comply with SLL and Company Policy. 

Procedure:

If the manager needs to warn an employee, then the following stages must be followed:

1. Counseling: 

· Counseling explains certain issues that the manager has had with an employee. First the manager and the employee should have a verbal counseling session, and then jointly they should develop performance improvement plan. Then the manager can issue Counseling. A copy signed by the employee and the manager specifying the date and subject of the counseling form must be kept in the manager’s file (warning letters’ file), and a copy to the employee’s personal file.

· Counseling is not warning letters and as such is not part of the disciplinary action, although these letters can serve as proof of deficiencies.  

2. First Warning Letter: 

· When the deficiency warrants more than counseling, or if further evidence of the deficiency continues, a written communications must be sent to HR by direct manager in order to issue first warning letter from HR end to Employee. A copy of the warning, signed either by the employee or two witnesses, is kept in the manager’s file (warning letters’ file) and a copy to the employee’s personal file.

· The first warning letter will deprive the employee from the current six-month-incentive, and disqualify him from the employees’ loan program for 6 months from the date of the first warning letter. 

· The first warning letter expires after 6 months, subject to the attainment and maintenance of acceptable standards, and then it must be marked/stamped “INACTIVE”.

· “INACTIVE” warning letters have no affect on incentives, employee’s loan facility and/or promotions, but they still serve as a proof of deficiency and are counted towards termination.
· The employee’s annual merit increase will be deprived.
3. Second Warning Letter: 

· When the deficiency warrants more than a first warning letter within six months timeframe of first warning letter, or if further evidence of the deficiency continues, a written communications must be sent to HR by direct manager in order to issue second warning letter from HR end to Employee. A copy of the warning, signed either by the employee or two witnesses, is kept in the manager’s file (warning letters’ file) and a copy to the employee’s personal file. 

· The second warning letter may be the result of progressive discipline or, if the case is sufficiently serious, may be used to bring to the attention of the employee the severity of his situation and the implications of his failure to rectify the deficiency.

· A copy of the second warning letter, signed either by the employee or the two witnesses, is kept in the manager’s warning letters’ file and a copy to the employee’s personal file. 

· The second warning letter will deprive the employee from the current six-month-incentive, and disqualify him from employees’ loan program from the date of the second warning letter. 

· The second warning will expire after 6 months subject to the attainment and maintenance of acceptable standards, and then it must be marked/stamped “INACTIVE”.
· The employee’s annual merit increase will be deprived.
a) Eligibility Issues: 

· For clarification, pls. refer to the table below:

Sr. No.

Warning Letters

Date of the Warning

Incentives

(June to Nov)

(Dec to May)

Employee’s Loan Program

1

First Warning

If issued June 09

Not entitled

June to Nov 09

Not entitled

June to Nov 09

2.A

Second Warning

If issued Aug 09

Not entitled

June to Nov 09

Not entitled

June to Nov 09

OR

2.B

Second Warning

If issued Jan 10

Not entitled

Dec 09 – May 10

Not entitled

Jan 09 – Jan 10

4. Final  Warning Letter: 

· When the deficiency warrants more than a second   warning letter within six months timeframe of second warning letter, or if further evidence of the deficiency continues, a written communications must be sent to HR by direct manager in order to issue final warning letter from HR end to Employee. A copy of the warning, signed either by the employee or two witnesses, is kept in the manager’s file (warning letters’ file) and a copy to the employee’s personal file. 

· The final warning letter may be the result of progressive discipline or, if the case is sufficiently serious, may be used to bring to the attention of the employee the severity of his situation and the implications of his failure to rectify the deficiency.

· A copy of the final warning letter, signed either by the employee or the two witnesses, is kept in the manager’s warning letters’ file and a copy to the employee’s personal file. 

· The final warning letter will deprive the employee from the current six-month-incentive, and disqualify him from employees’ loan program from the date of the final warning letter. 

· The final warning will expire after 6 months subject to the attainment and maintenance of acceptable standards, and then it must be marked/stamped “INACTIVE”.
· The employee’s annual merit increase will be deprived.

5. Dismissal: 

· Dismissal is considered the fourth and the final stage of the warning procedure. Dismissal normally occurs after other formal progressive procedure stages have been exhausted.

· If the employee commits an act of Gross Misconduct, it may be sufficiently serious to warrant dismissal without warning, and with or without benefits. 

Gross Misconduct:

· Some of the issues that can be a ground to issue a warning letter, include (but not limited to) the following:

· Personal use of company’s property.

· Misuse of company’s money.

· Non adherence to confidentiality.

· Violation of specific rules of a certain locations.

· Misuse of discount facility 

· Some of the issues that can be a ground to issue a dismissal letter, without warning and with/without benefits, include (but not limited to) the following:

· Willful damage of company’s properties.

· Violation of security system to access any confidential information.

· Openly communicate, or publish false information about the company.

· Fighting while on duty at company’s properties.

· Dishonesty, theft or fraud.

· Failure to obey reasonable instructions from manager.

· Threatening, directing abusive language towards an employee or a customer.

· Deliberate falsification of applications or other company’s related documents, including electronic data.

 

	General
	Any exception to this policy must be approved by the Managing Director. 
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